Fox sent by : 2B265901B5 MDDQ LLP B2-28-06 18:46 Pg: 1/18 

RECEIVED 
CENTRAL fW CENTER 

FEB 2 8 2006' ■' ^{rW'^'- 

': IN THE UNTTED STATES PATENT AND TRADEMARK OFFICE 
In te &e q>0ication of ) Mail Stop APPEAL BKffiF-PAtlBNTS 

BRAT^etai. ) CoiifiriiaatiottKa: 1890 

.; • . • ) '1 

Serial No. 16/043^41 ) Extouner: QAZI 

) ■•• ■ •.. 

. FiliM^ or 37Kc) Date: January 14,2002 ) Art Unit: 1616 . 

'. ■ . ■ ) ■ 

For SQtiD MIXTURES BASjBD ON SULFONYLUREAS AND ADJUVANTS 

I hereby 'c^ftif^ that this aJrf^poftdence is being deposited with the United States Postal Service wWtii sitf&cient 
po^tage as fiitst class naiil in an envelope addressed to Commissioner for Patents, P.O. B6X 1450, Altotatidniai . 
Virgil .22313-1450, or being ,&c$iittile transmitted to the United States Patent atod trtideinatk Office, Fax>la Sllr'/\ 
273-8300, <m February 28/2^^ 

l^ped or printed naiiie of peiwn sigmn&l^ 

Signature: £^ X> A 

Hondiable Goifimissiraer fcJr Pat^^ 
Alexandria, Virgima 223 13-1450 




BRIEF ON APPEAL UNDER 37 CJF-R: S41,37 
Tbisjis an appeal ftom^ to 
August 30, 2005. A Notice of Appeal was filed on November 30, 2005. Ple^ cliaig& the 
Ajppeal Brief fee an:d liie dde-diontfa extension fee to die credit card listed on the €»ic;Io!^ fcFik 
PTO-2038.: ' . .'•■..■.*'.• 

Real Party in Ihteirest . : 

The real party in intc>rest is BASF AktiengeseUschaft, 6705i6 Ludwigsbaf^ Geitj(iafty^ 

Related Apjteals and mterfef^ces 

to tte best of the undersigneds knowledge, there are no related ap)i>eals or ifil^a'fertScies . . 
within the meaiiing of 37 CFR L192(c), 

Status of the Clatos 

Clainis 10-17 and 19-23 are pending. A copy of these.claims is s^^eftdedhepe^. '^.Ji±^l^,j_. 

83/81/2886 TLOni 88888^ 

. .. - ei Fcn48^^^ • 

. B2FC:1251 . 188.88 OP 

FA6E1l18*RCypATp2008^^^^^^^^ 

BEST AVAILABLE COPY 



Fax sent by : 2826590165 HDDQ LLP 82-28-06 18:47 Pg: 
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Status of the Ameadrnfetlts 

The claiiiis v/ere last amencted OA June 6, 2005 . No ametuJoifeiits hav© been fited= 
subsequent to fri)^ rejection. 

SuitttllarV of th<b Cfadtfied Subject Matter 

Sulfon^dm-esas Ohiereinafter ^SUs"*) are a group of herbicides used in (jix]ri> phM)^^ 
(specification p^e 1, lines 9-11)* Since SUs are taken up thro^^ the leaves^ $tj activhy c^ Be-;, 
unproved by adding sorfectants such as wetting agents (specification, page 1, lines 13-15).. lii 
agricultural pmcticevsuch wetting agents are added as inix additives to^a spray Hcpiorjiisf pn&r. td 
use (Id). However, ready-to-usc solid fOTnulations that already contain an actiyity^incieasiag ^ 
wetting agent wc^ld be desirable (specification page 1, lines 38-40). It ivould also be desir^^ 
to majdmb^ the mb^^ 

fbifflulations (speeification i*age !♦ line 45, to page 2, line 1). The inviestitois teave fytmifl fliatt^^^^ 
use of alkylpolyglycosides as wetting agents in SU fornftilations results in unexpectedly : 
pronounced stabHization of die active ingredient (specification page 3, lines 42-45). 

Accordingly, tbe iAVi^ition (claim 10) is a solid mixture of a SU herbicide atid^.. • 
alkylpolyjglycoside (s{$teification page 2, lines 35-40). 

In a partiddarly preiB^Ted embodiment of fhe invention (claim 11)^ the SU h^lM . S % 
formula 



t 



where R, R\ R^X, Y and Z»re defined in claim 11. THscomp<n«Klis F©tniula(i>tft.^^^^^ - ^ 
specifieatidn j^i^ 3, line 25) vi/bsixm J~h (page 4, line 3) (please note iiia: Ae phenyl groiqi>;ki 
J'l clearly ha«H in fhe 4-p<ysitioa). Ji is mentioned as «pieferted endx>diffiiM 
36-3t. See also page 9, line 3 1^ to pa^ 12, line 43 (please ntqte that idl of iihe cbthtjoimd 
in the table cmtain H in flie 4-|)ositi(ni of die phenyl gcoup). 

. In another pie&ired emboditiient (claim 19), the solid nuxtiue ifuitther costtpiisi^ 
afflm(»ium sulfate (specifilcati<mpagp 3, line 7). 



2 '. 
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In aiKMherpitferred esabodiineiit (claim 20)» the aliyljwlyglyTOskte, fiittctioiisas ',C 
w^tkg ageit (specificati(Mi page 2i lines 42-43). 

In another jweferrBd eiBbbdiment (claim 21), the solid mi^itore comprises from 1 to 7.5% 
by weight of fte alkylpoty0ycc>^de (page 14, lines 2(>-22). 

In another jHteferred embodiment of the invention (claim 22), tihe sulfonylurea liis iih^^ . 

formula 



M*ere J, R, W, X. Y and Z ate defined in claim 22 (specification p^ 3, line 21, to p^igB«i,.&e ■ 

26). 

In another prefeii€id embodiment of flie invration (claim 23), tiie ailqrlpolygfyeoisid& has ■ 
fbt fcmmila k^'CKZ)^ whete and aaie defined in claim 22.(;q)ecificattQn page 13, Imes 1 U : 
23). 

f8m>«rute nfft^^ectitiii to be Reviewed on Appeal 

V^hs^er 10^17 and 19-21 aie propraly reacted imder 35 U.S.C. 101 83 claiiiipl^ . 
&e same invention as U.S. PateODlt No. 6,482,772. 

Wheih;^ the Exasdher has prcqyerly refiised to examine claims ^.anid.23 (in pan) <^'fl|^ 
grtontid fiidt (hey are directed tb a non-«lected invention. - . : - - / . 

Whether claims 10-17 and 19-23 are £Mroperty rejected txader 35 U.S.C. 103(a) |^ 
unpatentable over Garst et al. (U.$. Patent No. 5^50,1 15). 

Wh^er claims 1-17 find 19-23 are properiy rejected under 35 U.S.C. 103(a),ais beil^; • • ' i 
unp^MitJibie ov^ MaHk et ^ (tJ.S. Statutory Inv^tion Registradon H224) and l>v^ia£-itk^<x^'. 
Escort®, Oii«* Telar® Frtiduct 

Ai'giflmeht 

Claims 10-17 and 19-51 stand rqected under 35 U.S.C. 101 (dOi*le-i)atentii^ over.jtj.Sl;.- 
6,482,772. that piatent has been disclaimed and Applicants enclose a cop^ 
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BRATZet aL. Ser. No- 10/043,241 

hercwith. the Ekaniiheir has indicated that "[olnce the disclaimer has been app:ov^ arid ' 
processed, the rejection will be withdrawn," AppHcants urge fliit the delay on the part of ttie 
Patent Office in apftfbving aad processing the Disclaimer should not be hddagaihirt appUfeisttte^ 
and should riot be groniids for maintaini^ 

In any event, contrary to the Examiner, presfent claims 1 1 and 19-2 1 are i«)^t eaactly Sie;: : ; 
same as emy claiiA in that psit^nt. Thus, the statutory doiible-patenting r&jei:tion ov& md psi^ ; 
with i^pect to claims 1 1 and 19-21 is clearly erroneous. 

Claims 22 ^ 23 (in patt) have been withdrawn from ccmsidietation as being directed to a ; 
non-elect^ inv^tiott. 

Initi^Uyi apfpilickits nige tihat the Examiiicafs refiisal to ^anune claimsi 22 and 23 td a*ir : 
fiill so6pe amounts.to a i?ejcction. Sec, e.g.. Ex parte Holt and RandelU 214XJSEQ 38 1. 385* 
(BPAI 1982) ("the refiiisal to es^camine a claim is, in eflfect, a rc3ecti<m of that claim" tinder 35 
U.S,C. 121), Thm this issue is properly brf^ 

Since the decisions in In re Weber, 580 F.2d 455, 198 USPQ 328 (CCRk Wl^M lri^ 
flflto, 580 R2d 461, 198 XJSPQ 334 (GCPA 1978),^^ ' • 

examine tb^t wlndi the at>plicdiits regard as their invention, unless the subject matter in a claim 
lacks unity of invention, > reHamisch, 631 F.2d 716^ 206 USPQ 300 gOTA 1980); andii f 
parte ifoiMmi, 3 USKi2d 1059 (BPAI 1984). Unity of invention criste wte'w : 
inclttded ^lhin a Maikush group share a common utility, and shekr^ a snibstdndal structii^ . . 
feature disClbsfed as being essential to fliat utiUty, MPEP 803.02. H€4e,.aH of the #ecie* of 
claim 22 are sulfonyltiieas having hertricidal activity and havii^ 



thereby shariiig a substantial structural element All of the species of claim 23 awi 
alkylpolyglycosides serving as adjuvants and haveing the formula R^*0(Z)4, &ereby sharing a 
substsintial structural element Therefore, the Examine has improperly i^^eoted claims 22 aiad 
23. 



.PA{X4/18*RCVDAT2/28120066:48:09PM [Eastern Sta^^^ 



Fax sent by : 2826598185 



NDDQ LLP 



82-28-86 18:48 



Pg: 



BRAT ^ et al., Sdt. No, 10/043^41 

Furtheraiore, claiiiis to be restricted to different species mu^t bfe matually. exclusive. . • 
MPEP 806.04(f). Her6, claims 22 and 23 are both dependent on claim 10. Aoctftdingly, claiiEn : 
1 0 does hot cc^htaia any limitations tiiat are not also present in claims 22 aiid 23. Tbei^oite, itfite 
claims axe not mutually exclusive and restriction is imptopef- 

Claims 10-17 and 19-23 stand rejected under 35 U.S.C. 103(a) ^ being unpatentable Over 
Garst et al. (US 5,5504 15). 

Consideration and determination of obviousness und^ 35 U.S.C. 103, involves four . : 
facttial inquiri^- (1) determining the scope and contents of the prior art; (2) ascfertMi^^ 
difference between the prior art and the claims in issue; (3) resolving the level of oirdiliaty 
in the pertinetitt ait; and (4) evaluating evidence of isecondary considerations. MP!EP 214 L "The : 
mere &ct tiiat references can be combined or modified doses not tender the resultant ciGHoSjitottbU : 
obvioti&imless the prior att also mggests the desirability of Aecombinatic^.^ : 
"Objective evidence or secondary considerations such as une^qf^ectedresults-.-are relevie^ 
issue of obviousness and must be considered in every case iii .which they are present** 
2141. Usually, a showing of unexpected results is sufficient to overeOift^ ' 
obviousness," MPEP 2144.08(IIXB); see also In re Dillon, 919 F.2d 68»;692, 16 U^P<Q2d 1897; . 
190001 (Fed. Cir. 1990). 

It was an objective of ihe prcscOTt invention to provide a solid sulfonylurea foninila^ott / 
that is less siAject to decoraqposition. Applicants Imve discovered that this olgective is achieved 
by Ihe use of an alkylpolyglycoside as adjuvant 

Garst et al, is concerned witiii &e performance of the suir&ctant, i.e: on fee c«te hSnd^sai^ ; 
document deals with the tack of an agricultural chemical formulation comprising an agriciajtof^^ 
active ingredient and an aiky^olygly coside as sur&ctant and on die 'o^er hiSmd said docurfieait . • * 
deals with the emulsifying i^roperties of the surfactant when the a^cultuicat forniuldtidn is ihiied 
with water (see column 1 , lines 47-57). This document does not address the problem of 
decomiM>sition of an agriculturally active ingredient, much less the probleni of sidf<c«Qyhjr^ 
decomposition in said formulations. 

In order to solve the problem overcome by the present invention^ a skilled person would 
have had to find out which of a liarge number of adjuvants disclosed in die art (see ihtroduotbiy ;: 

• 5 " • • *■'.■*•• 
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BJJATZ ^al,^ Ser. No. 10/643,241 

of the sp^eificatioii) &lfill the ^boye-meMiotied teqiiirements. Hiis Would have x^equ^reid 
p^diining alarge luizriber of extensive and complex investigaiicHis which £d*e bey(M ^ 
expenmentation. Therefore, the increased stability of sulfonylureas when fbiimulateid wth 
alkylpolyglycosides, was not predictable from the prior ait As a cons^uence, the claimed 
subject matter would hot have been obvious in view of Garst et al. 

In any event, the ttoexpected results of Ae present invention rebut any pritna fitci^ ^^ : 
of obvioi^ness. The beneficial elBfects of the alkyl polyglycosides on the stability df iStJ aiie 
supports by the results of Table 3 of the specificaticMi, wherein the relative level of aictive StX : 
after 14 days at 54°C is given for several formulations. As can be seen, thd formnlatioiis (iiot ■ ! 
according to the invferition) which contain either fetty alcohol ethoxylate/ethoxylated fitty aniftae; 
ot E.O./PO block <x>polyxiier as an adjuvant suffer a relatively, drastic loss of activity after 14 
daj^. Loss of activity is much ^nailer for the compositions 1 16 18 (accxndiag toth^ £&veirtK>n) .... 
whfch contmn aikyl polyglycosides as adjuvants. 

Appliciaj&ts bring particular attention to Exsmiples IS and 16 and Coti^asrative:^ 
In each 6f those examples die level of active compound is the same 7.3% before stdnajge. M ; ; : 
Bxamples 15 and 16» an sSkylpcAy^yc^sidc is mixed with tiie sulfofiylurea. As is shosra inlhe • . 
second column fi^m the right mTable 3, in Exan^les IS and 16 and Conpf>aiatiYe ExIeq^ 
the level of active sulfonylufea aftisr 14 days storage at 54^C is reduced to 62%, 70% jao^'^^ii,: ! , 
respectively, of the initial level before storage. Thus, use of the preset ihveiHipii intice^^ the 
relative level of active compomd after 14 days of storage fi^ 48% for 
example, to 62% or 70% f<>r the examples according to the invention* Such results y^ere 
unexpected ahdov^Y^ome the rejection dverCarsteta^^ AUof1hedatab!raigcompa^iiii^&^^^ ^. 
second column from the right are percentages of active SU rdative to ttic initial level. 

Additionally, applicants note con^arative exanq>les CI and C2, vrfiereiri the level of 
active con^Kmnd in percent at the beginning is mudi lower than tiie amount of SU which is . .. 
employed in the formulation. Theanfiount ofSUinexanqjle 1 and coriiparSitive example 1 ; 
should be about 5% by weight However, when analyzed, the level of active compoiMd w^ 
found tb be much lower, i.e., 3.2% to 3.9%. These levels indicate that k)me of ihe SU haS; 
deooittposed during the preparation of the formulatiwi. On tiie other hand» the level of active , 
compound in Example 1 corresponds to the amount of SU employed in tiie f(^?mulati6n. 
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iiidicalSi^ ttet iio decomjtosition has taken place. This beneficial effect oOiM iwt have be^^;^^^^ , < 
foi^seen in light of ihe prior art smce Gaist et al. does not address the probtein of SU 
decoisjposition in a solid fonmilatibn. 

To Ae extent the ExamLoer might argue that the showiiig of unexpebted results is not 
commensehtfe with the scope of the claims, applicants note that every SU ccMitams a stmCturat 
umt as shoivn at pj^e 3, lixies 15 to 20 of the specification. This structural unit is prone to ; 
undergo hydi^lysis even when formulated as a solid, the data in Table 3 reflect the instability 
Aietohydnilysis. The present inventors have fbuxid that hydrolysis can be^ " 
tile stability incroased by fonnulkting SUs together with aUcylpoly^ycosides, Since the? i3ad:es^ 
in stability can be attributed td tKe si?>pressed hydrolysis of the siiffiaiylui^ stracttji?ai diit, ^e 
lesults for mdhsidfiiron methyl in Table 3 can be geiiendi^ to any sMfonyttiriea 
colnjp6tih<l . 

in sumiraxy, tite data in the present specijBcation clearly denionstriate fliat iriesp^ : 
Ae active k^diOTt concentiiaticm, higjh stability levels for stalfohy lurfeas ar? aehie^ wlkii^ ^ 
using alky ipcrfyglycosides wMe the stability levels for sulfimykireas in solid fen^ ; > 

poor when usbg other surfectarits. The best result for the cotfipaititive is'4S% rela#ire;level^^^^ 
14 d^ys at S4^C (c6zxi(Kui$iott exaniiple C4), while the worst result of an hiVentive coinp<>sritkfn & 
62% (exm^jles 1 1 and 15 which are an exact side-l^-side com 

Clstims 10-1*7 and 19-23 stand rtsjected under 35 U:S.C 103Ca) as bqiiife impat^tabie ov^^^^ 
Malik et al, (pS H224) and I>i5>oiit (Escort, 

Malik et al, discloses a composition comprising a herbicide arid a ^coside dii^iJersittg 
agent Although said docum^t lists many suitable herbicides in column 4,' lines 18^5* Sfldd ./ • 
docoinent does not mention any sulfonylurea as active ingredient Therefore, said document 
does not disclose the combinatioH of sulfonylureas and alkylpolyjglycosides in solid . 

formuliadions. " • 

Malik ef al. addresses the emulsifying and dispersing capabilMes of &e dispershigie^V. 
i,e. low volatihty and hi^ lissistEftice to being removed by rain from the suifece of a growing :f 
plant (see column 1, lines 54-65). This reference does not give any hint that glycoside (fi^risin;^ 
agents are suitable to stabilize labile active ingredients in solid formulations* Malik et\al: ftiF^i^ 
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fails id atd<bt$s the probii^m of siilfonylwea d6com|>osition in solid fanntilaii5iD[sL T^<esctf<iioi a . 
pe)is6n ha^goidinaiysldU in ibe art would not h^^ . 
useM for both enhancing the acti%nity of sa^ 

foimtilatioiis. As a consequence, the claimed subject matter is riot rendered obvibus by Malik et W 

al. ' ■ ■ . ' , . 

The Dupont Ptoduct Information Bulletin refers to formulations ccMctq^rising Es^oort, Otist : 
and Tetov respectively, in the form of dispeisible granules* Said document is silent on the 
surfairtafit used. 

The Dupont document teaches that Escort, Oust a^ 
undar^o hydrolysis (see first paragraph on page 2) and that the half-life decreases rapidly ii^ ^^ ( 
tenq)ierature increases from 45 to 95*^ (corresponding to 7.2 to SS'^C) - see paragraph beioW tlie 
"Hydrolysis Half-Life Table" on page 2, It is well known that die dependence of the lieictkm ; 
rate on the tfeix^rafiire is given by the Vant Hoff latv. As a nile of thtmib (which can be 
estimated by the Van'tHoidriaw) an increase in tei^^ ; 
doubling to qt2adn^>Mg of the reia^ From Dupont we learn Ibat at ]pH 5 ai^ 

Escort has a hydroUsys half-life of 21 days. Oust has one of 14 days and Telar has one of 23 
days. Since an increase in temperature of approximately 30K should result m an increase df the 
decompositidn rate about 8 to 64 tiines (- 23 to 43), Escort sliould have a hydrolysis halfrlife of ! : 
not more thian 2.6 datys, Oiist should hiave one of not more than 1^75 days aiid Telar stbuld im^ '• ■ 
oiie of not more than 2.8B days at 55^C and pH 5. As a conSeqaence, l3ie solid sut£mytoe^ ; 
foxnvulations of Dupont have only a low hydrolysis ludf-Hfe at higher temperatures, e.g; i^t 55^0 . 
and aft^ 14 days the sulfonylureas are decon^sed to a great extent. Thus, Dupont coixlSbbntys flie ' 
instability of sulfonylureas in solid formulations and fiuls to teach how to ovettome this 
pzt>blem. 

Tife unexj)ected results^ discussed iabove, further evidence the patentability of the pltisjdiit . . ; 
invention in over of Malik et £d. and Dupont. 

Thus, the f^sent invention is patentable and the Examiner should be reversed. 
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Claims Appendix 

1^9. (canceled) 

10. A sblid niixtiire comprisixig 

at) a sidfonylurea hCTbicide, and 

b) an aBkylpblyglycoside. 
i 1 . 1the solid nrixtore &s claimed in claim 10, coinprising a sulfonyltirea 6f thfe fOntiiUS 




where: 

is 



Gi^C4^alkyl, which may carry from one to five of the following groups': methbkys 
ethoky, S62CH3, <q^sua6^ cMorine, fhiorine, SOT . 



a:.gix>up ER^^ in whic^ /' 

coor}\ 
NO2, : 

is hyAogen, methyl, halogen, methOTQr, mtro, cysmo^ trifliiftriwethyl, : 

trifliidroineiiioxyy dlBuorcmi^ 
Y is F, aF2Cl, CF2H, OCF3. 0CF2C1, Ci-C4-alkyl or Ci-Gralkoxy; , 
X isCi-C2-alkoxy.Ci-C2-aDqrl,j:i<:2-^I^ 

di-<::i-C2-alkyIamin6, halogeii, Ci-C^ 
R is hydrogen or methyl; 

R'^ is Ci-C4-alkyl, C2-C4-a!fcenyl, C2-C4-alkynyl dr C$<:6-<jy<i<i4asyl» eacfc of Sii^ch. 
m^y carry fiorn 1 to S halogen atoms, furdtermorey in the ca^e'il^t B is^ 6 or NR^; 
R*^ is also methylsulfonyl, ethylsulfonyl, trifluoromethylSulfoiryl, allylsiijilfonEyl, 
prop^rgylsulfonyl or dimethylsulfamoyl; : . !. 
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is hydrogen, tnsetbyl or ethyl; 
R'^ is a Ci-Q-alkyl grO^ip which may cany up to ttiree of the followihg radicaas: 

halogen, CrC4-^alkoi3!y, allyl or propargyl; 
R^^ is a Ci-C4-alkyl group which may cany from cm to tferee of ftie firfiloWing > • 

radicals: halogen, C i-C4-alkoxy, allyl or propargyl; / . ! . • 

R*^ is hydrogen, a Gi-Cz-alkoxy group or a Ci-C4-aIkyl group; . 
R^* is hydrogen or a Ci-C4-alkyl group; 
R" is H, CrC4-aUcyii or Ci-C4-alkoxy; 
R^* is CrC4-a]kyl; 
n- is 1 -2; and 
Z isNorCH, 

12: The solid mixture as claimed in claim 10, coiiq)rising a further heibicidally actiye . . 
compound c). 

13. The solid mixture as claimed in claim 10, cotiq>rising from 0:5 to 75% by wet^t ^th0 . 
cohi^onent a). 

14. The solid imxture as claimed in claim 10, con^sing from 1 to 50% by weig^ of the ; 
componjetit b). 

15. The solid mixture as claimed in claim 10^ conqpiising an alkylpolyglycostde havsntg la 
degree of poiymerizaticui of 1-3. 

16* Tbto solid mixture as daiiitlte^ in claim 15, coiiq)rising an allqdpoiyglycoside Mviiig: a V 
degree of polymerization of 1-2. 

17. A Method of cootfrolling undesixable plant growth, which con^ses tieatmg OiA j 
and/or tiie area to be kept fiee of the plants with a heibicidal amount of a solid itibiiea^ 
claimed in claim 10. 

18. (canceled) * . /. 

19. The solid mixture as claimed in claim 10, further comprising ammOMuni.suifete. 

20. the method of claim 17, vrfierein the alkylpolyglycoside functions as a wetting agent 

21. The solid mixture as claimed in claim 10^ comprising from 1 to 75% by w^ig^ of die 
component b). . 

22. The solid mixture as claimed in claim 10, wherein flie sulfonylurea has the fbmfti 

11 
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R* 

R' 
R« 
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halwdfceiiyK Ci-C4-aitoxy, Ci-Q-haloalkoxy, Ci-C4-allroxyalko3ty, CQj^-^-y' 
C^'^^K^, SDjNR^R". S(0)ttR", C(0)R*«, CHjCNoirL; :.. • • 

is H, F, CI, Br, CN, Ca3, OCH3, SCH3, CF3 or OCF2H; 

is CI, NO2, CO2CH3, CO2CH2CH3, S02N(CH3)2, SO2CH3, SOzCHiCHj, OiSHj, ;t>t : . 
GCHiCHj; .. > : 

is Ci-Gs-alkyl, Ci-C4-haloalkyl, Ci-C4-alkoxy, C2-C4-hailoaBcenyl, F, GI, Br, NCfe*- ; 
COjR'^ CCO^NR^^R'". SQzNR'^^ S(0)JR'^ C(0)R'*or L; 
i&H*F,Ci,BrorCH3; 

is Ci-C4-alkyl, t|-C4'alkoxy, C2<;4-hdoalkenyl, F, CI, Bn GOzR"^ 
C(P)NR'^R'*, S02NR"R*^ S(0)«R'\ qO)R"orL; 

isH,F, Cl,CH3orX3F3; /-^^ ■^•'v.^ ;.. "i^ 

is H, Ci-C4-aikyl or pyridyl; 

is Ci-C4-alkyl, C,-C4-alkoxy, F, CI, Br, NO2, C02R?^ S02^«i'^'^ S(^C^, ' ' J 
OCF2H, C(o;»^'. C2-C4-haloaIkenyl or L; 
is H, CI, F, Br, Ci^:4-«lkyl <» Ci-C4-all«>x>^ 

is H, di-C4-aflcyl, Cj-Ci-alkoxy, C2-C4-alkojqr; haloalkenjl, F^^ Cl^ Br,GE>2^'^i ;. ' 
C(0)Jnt''R", SOzNR'^'*, S(6)„R", C(0)R"orL; 

is Ci-C4Va]I^, witik or wifliout substitution by h&ld^ CfCi-aBEO}^ (Q^'^Gfli s^l^t ' 
(Hrpro%>iaxiiyl: 
. is H, C|-C4palkyl 0* Ci-C4-alkoxy; 
is Ci-C4-aIliyl; ■ 

isH,Ci-C4-aIkyl, Ci-C4-'alkDxy,dlyIorcyclof»ropyI; :..:■>:= = . 

. isH«rCi-C4^aH{yl; 
is Ci-C4-alkyl, Ci-Ci-haloaDcyl, allyl or propargyl; 

is ei-C4-alkyl, C{-C4-lialoa]lcyl or Cs-CsTCycloallQ^i, witti m- without surfKflShifeoii " 
by halogen ; 
isO, 1 or2; 
has the structure 
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"Where 

R|. isHorCi-Cr-alkyl; 
W kGdrS; 

X is H Ci-Cralkyl, ei-C4-alkoxy, Ci-Q-haloalkoxy, Ci-CU-hafoiaacy^ : • . 

haksaUtyhhio, CrCV«lkylthio, luaogm, 

aminb, Cj-C3>«IkylaMiino or diCCi-Cj-allQrl) affiino; ' - J^^^ 

. Y is H Ci-C4-alky|, Cj-Q-alkoxy, Ci-C4-haloaflcoxy, Ci-C!4-aIkyMhio, Cr-G*- ■■ v 
haioaBcyltfaio, C2-C5-alkoxyalkyl, Cz-Cs-alkoxyalkoxy, amind^Ci^ls-a^feijte' ' 
di(Ci'C3-alkyl)ainijno, C3-C4-alkenyl03Qr, Cj-Ca-sdkanylqxy, C2-C5-aiJcylthitiiakyt ; 
. Cz-Cs-aBiylsulfinyialkyl, Cj-Cs-alkylsulfbnylalkyl, Ci-C4-haJ<)alkyl, C2*C4- - T 
aH»nyl, Qs^Cjs^loaUcyl, azido, fluorine or cyairo 
Z isCHorN; ■ " J 

or is ah a^culturally useful Salt thereof. 
23. Uie solid mixture as cljiimed inclaim 10, wherein the aIlQrlpolygJyc<Side hasfbef^nSn^;; . 

R*^o(z)a • ■ 

Wliere R*' is aii alkyl radical halving from 4 to 30 carbon atoiiis aiid Z is a glybo^e ! 
radical having &om 5 to 6 carbon atoms and a is in the range fiom 1 to 6. 
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CENTRAL FVgC CENTER 

FEB 2 8 2006 

fno/se/43. (06-03) 

Appr^Ml tor miewgh mim)6. OM8 06S;.1 -0031 
U.S. Pater« and Tradarriai K Oftee. as. DEPARTIuiENT Of a>M4ERCE 
Under the Pf^otrwom R«hKl»on AC! Qi t995> rtp pfff sQfH »rfc fequifetf to feawd to a cQff6<:tibrt Pt wfcfiYiation unie»H diip*a(!K' » QMS ccfti/cdfltirt^. 



DISCLAIMER IN PATENT UNDER 37 Cf R 1.321<a) 



N9m« of Pmnted 



BKAT2 et al. 



Psi^m Number 



6,482,772 



Docket Khimberpptional) 



Dale Paieni tewec 
November I?, 2002 • 



TiBe of hfiveojion 



hereby cftscleim (ho following complete claims in the above identin^d patent: (all . clalaig). 



The extern of my interest in sdid patent is (if assignee of record, stale liber and page, or reel and frame, wfieve 
asstgnment is recorded): . Attorney :i • 

The fee for this disclaimer is set forth In 37 CfR 1.20(d). $1X0-00 . 
Q PalenteedaimssmaDentity status. See 37 CFR 1.27. 

Q Small entity status has already been established in this case, and is still proper. 

[2l A checH in the amount of the fee is enclosed. 

□ Payment by aedil canji form PTO-2038 is attached. 

ra The Director is hereby authorized to charge any fees which may be required or aedit any 

overpayment to Deposit Account No. i i-rtiA^ , » have enclosed a duplicate <:opy Of Ihts sheet; 

WARNING; Infomiation on this form may become public Credit card infonnation should not 
be incltKled on this form. Provide credit card infonmatlon and authofftatron m PTO-SOdiS. 



Signed at Wash. . State o f DC . this 26 day of February 

/ i.U- . 

Signature 

Herbert B. TTeil- Iteg- Wo, 18,967 
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Typed or printed name of patentee^ attorney or agent of record 
1350 Connecticut Ave.» N.V. 



f202). 659-0 iQtf 
Telephone Numb^ ; 



Address 



Washington. DC 20036 



City, State» Zip Code or Foreign Country as applicable 



Ttm codeclion oi irrformdlron li itffiMittS t'y 37 CFR 1.32*. The infCirni;»iion is required to o5t3>r> or retain b OefrafU by trie putjirc whidh t»l9.fije {iffff by ^ 
USPtOto process) an flppUcstcn. Confidenb^ily i« govemed by 35 US.C. 122 and 37 CFR 1.14. This cortecfcort la eslimaied to take 12 mi»)wt6*'fo^p<«t^. 
including galhermig. prep^nn^jb 9rtd dubmittii^ th« iMttlpleted apD&CdtiOrt lorm to Itm USPTO. Tvne wM vary depefxlins upon 4he indrnduftlX^: .-^y 
commentfl on the amoutil ol tvne you fequire to complete tNs form arHtTo* suggestions for retfuomg tins burdeA. sTkOuM be sent to tJ^ CtrnV^iki^aM. ■ 
Officer. U.S. Pifitnt jbvS Tra<lemaiK Office, U.S. Department of Commerce. P.O. Box 1450. Alexandri?; VA 223l3-l4S0.'0O>l^.d£ftl&'P££d 
COfvtPLETEO FORMS TO TH^SJ^DDRESS/ SEND TO! Comml&Bionor for Patents, P.O. Sox 1450. Alexandria* V A 22313-1450'. 
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